
 

 

 
The Royal College of Radiologists 

Response to: 
Consultation on the advertising of electronic cigarettes 

 
Part A: CAP’s proposal to approximate the advertising prohibitions in the Tobacco 
and Related Products Regulations 2016 in the CAP Code  

A.2 Products for which advertisements are prohibited 

In media subject to the regulations:  

1. Do you agree that CAP’s proposal to prohibit advertisements which have the direct or 
indirect effect of promoting nicotine-containing e-cigarettes and their components which are 
not authorised as a medicine / medical device is consistent with the law? If not, please 
explain why.  

Yes 

2. Do you agree that the prohibition should apply to advertisements for non-nicotine and 
refillable products which can be refilled with nicotine-containing e-liquid? If not, please 
explain why.  

Yes 

3. Do you agree that advertisements for products in the list above would be lawful under 
TPRR and that CAP therefore does not need to prohibit them? If not please explain why.  

The advertisements would be lawful but they should be prohibited as smoking 
behaviour should not be normalised in any way. 

4. Do you have any further views regarding the types of products for which advertising 
should or should not be prohibited?  

Any device whether nicotine containing or not that normalises a smoking type 
behaviour should be banned given the risks to health of smoking. This is the same 
argument that removed sweetie cigarettes from public consumption) 

A.3 Prohibition on advertising in newspapers and magazines 

 
5. CAP’s proposal is to prohibit marketing communications for nicotine-containing e-
cigarettes, which are not authorised as medicines, in newspapers, magazines and 
periodicals which are not targeted exclusively to a trade audience. Do you agree that this is 
consistent with the law? If not, please explain why.  
 
Yes. 
 
 
 
 



A.4. Prohibition on advertising in online media and some other electronic media 
 
6. CAP’s proposal is to prohibit advertisements in information society services and to reflect 
this in the CAP Code as a prohibition on “advertisements in online media and some other 
forms of electronic media”. This would be accompanied by a reference to a new guidance 
note which explains the legal framework and lists specific media types that are likely to be 
prohibited, as above.  
 
Do you agree that this proposal is consistent with the law? If not, please explain why.  
 
Yes.  
 
7. Are there any types of media that you consider to be information society services which 
are not referenced above?  
 
No 
 
8. Are there any types of online media listed above or otherwise which you think should not 
be categorised as an information society service?  
 
No 
 
 
A.5. Prohibition on promotional claims on retailers’ websites 
 
CAP considers that the following types of claims are likely to be factual in nature and 
therefore, all other things being equal, permitted under the Code: 

• the names of products (so long as the names are not promotional in nature, for 
example names which include product claims)  

• descriptions of product components including, where applicable, the opening and 
refill mechanism  

• price statements (however, see “promotional marketing” below)  
• instructions as to how products can be used  
• product ingredients  
• flavours  
• nicotine content 

 
9. Do you agree that the law allows for factual claims on marketers’ own websites? If not, 
please explain why.  
 
Yes 
 
10. Do you agree that in principle the above types of claim are, all other things being equal, 
factual in nature and should therefore be permitted? If not, please explain why. 
 
Yes 
 
11. Are there any other claims / types of claims you consider are factual in nature should 
appear on this list?  
 
No 
 
 



CAP considers that the following types of claims and activities are likely to be promotional in 
nature and therefore prohibited:  

• descriptive language that goes beyond objective, factual claims, for example the use 
of adjectives  

• promotional marketing, as defined in Section 8 of the CAP Code. Promotional 
marketing can provide an incentive for the consumer to buy by using a range of 
added direct or indirect benefits, usually on a temporary basis, to make the product 
more attractive. A non-exhaustive list of sales promotions includes: "two for the price 
of one" offers, money-off offers, text-to-wins, instant-wins, competitions and prize 
draws.  

• significant imagery that is not related to the product.  
• comparative claims with other e-cigarette products or the general market.  

 
Once finalised, CAP intends to set out these lists in a guidance note accompanying the 
Code rule prohibiting advertisements in online media. 
 
 
12. Do you agree that the above types of claims are likely to be promotional in nature and 
should be prohibited? If not please explain why.  
 
Yes 
 
13. Are there other types of generic claims that should be included in this list? 
 
No 
 
14. Do you have any other comments to inform CAP’s consideration of whether a claim is 
factual or promotional? 
 
No 
 
15. Do you agree that social media pages might, in principle, be capable of meeting the 
criteria set out for websites in the section A.5.1. above? If not, please explain why.  
 
Please provide any examples and evidence you might have in support of your response.  
 
Yes but signposting of this content should imply anything other than factual claims 
 
A.6. Non-broadcast media channels not subject to TRPR 
 
16. Do you agree that the media channels set out above are not prohibited by law from 
carrying advertisements for unlicensed, nicotine-containing e-cigarettes? If not, please 
explain why.  
 
Yes but would like them to be in the same way cigarettes are given the addictive 
nature of the nicotine product. As such would welcome them not close to schools, not 
in features less than 18 at cinemas etc.  
 
17. Do you support the revised wording in Section 22? If not please explain why and how 
you think it should be amended.  
 
Yes 
 
 



A.7 Proposed changes to the CAP Code 
 
18. Do you support the proposed wording of the, newly created, rule 22.12? If not please 
explain why and how you think it should be amended.  
 
Yes 
 
Part B: Other issues relevant to both the CAP and BCAP Codes 

 
B.1 Preventing indirect promotion of nicotine-containing e-cigarettes 
 
19. Do the criteria above provide a workable framework for identifying marketing 
communications that are likely to indirectly promote unlicensed, nicotine-containing e-
cigarettes that are not authorised as medicines?  
 
Yes 
 
20. Are there any criteria you consider should be added to the list?  
 
No 
 
In media subject to the Regulations:  
 
21. Should CAP allow advertisements for e-cigarette retailers so long as those 
advertisements do not refer to products which cannot be advertised? 
 
No, mentioning retailer’s names when they are unknown indirectly promotes their 
product.  
 
22. Do you agree with BCAP’s proposal to allow e-cigarette retailers to advertise their 
services on TV and radio? If not, please explain why.  
 
No, these products can contain highly addictive substances and normalise smoking 
behaviours. They should not be allowed on TV where mass audience exposure can 
occur.  
 
23. Do you agree with BCAP’s proposed additional text for rule 10.1.11? If not, please 
explain why.  
 
No, please see above.  
 
B.2. On going suitability of current CAP and BCAP content, placement and scheduling rules 
 
24. Do you have information or evidence which can inform CAP and BCAP’s future 
consideration as to whether they might allow for substantiated health claims to be made for 
unlicensed e-cigarettes?  
 
No, these manufacturers have chosen not to go down the licensed medicine route so 
there is no evidence for their health claims. 
 
25. Should BCAP remove rule 33.7 for the reasons given above? If not please explain why.  
 
No, nicotine is highly addictive and thus needs to remain highlighted as a major 
component so there is no confusion in the minds of the public. 



 
26. Do you have any other comments or evidence for CAP and BCAP in relation to the on 
going suitability of their e-cigarette rules for the regulation of lawful advertisements?  
 
N/A 

 

 


