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Advice to radiologists undertaking work in independent treatment centres and 
elsewhere in the independent sector 
 
The Commercial Directorate of the Department of Health in England has provided some 
helpful advice on the issue of conflict of interest and NHS employees undertaking work 
for an independent sector provider. Reproduced below is the advice which we have 
been given permission to quote.  

“The additionality arrangements for Phase 2 of independent sector treatment 
centres (ISTCs) allow any NHS employee to work for an independent sector 
provider during non-contracted hours. There is clear and intentional 
compatibility between the Government's policy on ISTCs, the requirements 
placed on consultants under the Consultant Contract, and other 
requirements that consultants must meet. 

Our legal advice is that where consultants undertake work in ISTCs (or for 
any other employer) there is no conflict of interest or breach of the duty of 
fidelity in employment law, provided consultants comply with the 
requirements of the Consultant Contract (or any variation agreed with their 
NHS employer) and the Code of Conduct for Private Practice: 
Recommended Standards of Practice for NHS Consultants.1 

The distinction here is that even if there is a conflict of interest with a specific 
Trust, there is not one with the NHS as a whole. The one warning is that if 
individual contracts have a specific clause introduced by the Trust over and 
above the standard contract, those individuals may be legally constrained.” 

For doctors employed under the ISTC diagnostics contracts in England, the Commercial 
Directorate also confirmed the following.  

“The providers of services under the ISTC diagnostics contracts are 
contractually obliged to employ doctors under the same regulation and 
registration requirements irrespective of the location of the supply of the 
service; that is, the regulatory framework is the same whether these doctors 
work in the UK or overseas. 

Specialist doctors must be on the appropriate specialist register of the 
General Medical Council (GMC). This is reinforced specifically in the 
contracts with regard to the employment of radiologists for reporting of 
imaging, who must be UK-registered radiologists on the GMC specialist 
register. 

All staff are explicitly required to comply with all necessary re-registration and 
revalidation requirements that apply to their profession.  



 

The reporting experience of radiologists is also a contractual requirement 
(this differs from modality to modality). 

The production of reports must be in accordance with Standards for the 
Reporting and Interpretation of Imaging Investigations2 and other guidelines 
as published by The Royal College of Radiologists and as updated from time 
to time. 

Providers are obliged: 

• To comply with Standards for Better Health3 
• To achieve and maintain the national minimum standards required for 

independent clinics under the Care Standards Act 20004 
• To comply with The Ionising Radiation (Medical Exposure) Regulations 

2000 (IR(ME)R) 2000)5 
• To comply with the latest Medicines and Healthcare products Regulatory 

Agency (MHRA) guidance/technical standards/alert notices.” 
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